i
Multi Academy Modell

Mainstream |

SCHEDULE 1

MODEL SUPPLEMENTAL AGiREEMENT

2015

=TTV, !
THIS AGREEMENT made 2 > {Sbwow

BETWEEN

(1) THE SECRETARY OF STATE FOR EDUCATION: and
i
(2) INNOVATION ENTERPRISE ACADEMY

IS SUPPLEMENTAL TO THE MASTER FUNDING AGREE|
between the same parties and dated 27" Fsbruary 2013

Agreement”}.

EFINITIONS AND lNTERPRETATlON

1

1.1 Except as expressly provided in this Agreement‘
expressions defined in the Master Agreément shall haw
meanings in this Agreement as were ascriced to them in

Agreement.

1.2 The f‘o!lovying words and expressions shall have t

meanings:

“the Academy” means the Hillside High School to be estal
Academy at Breeze Hill, Bootle L20 9NU.

“Chief Inspector’ means Her Majesty's C'thief Inspector of |

Children's Services and Skills or his suczessor;

“Insured Risks” means fire,, lightning,, explosion,, earthqu

ternpest,, flood,, subsidence,, landslip,, heave impact

MENT made

the "Master

words and

v

the same
the Master

v

ne following

viished as an

rducation,

ake,, storm,,

., lerrorism,,

bursting or overflowing of water tanks aLwd pipes,, , damage by aircraft

and other aerial devices, or articles dropﬁ)ed there from,
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commotion , labour disturbance,, and malicious damage and such
other risks as the Company insures against from time to time subject in
all cases to any exclusions or limitations as may from time to time be

imposed by the insurers or underwriters; |

“the Lan'd":‘means the publicly funded land (including for the avoidance
of doubi all buildings, structures landscaping and other erections)
situated at and known as Hillside High School ¢f the land that is to be
transferred'to the Academy and registered under Title number MS
5597085.. |
|
1.3 Reference in this Agreement to clauses and Annexes shall, unless

otherwise statad be 1o clauses and annexes of this Agreement.

2  THE ACALDEMY

21 The Corhpz?ny will establish and maintain, and carry on or provide for
the carrying on of the Academy in accordance with the Master Agreement
and this Agreement.

22 The curr'iCE{Eum provided by the Academy to pupils up to the age of 16
shall be broad and balanced.

: \ ' I
2.3 The requirements for the admission of pupils to the Academy are set
out at Annex 1.

L
ACADEMY OPENING DATE

24  The Academy shall open as a school on 1*' March 2015 replacing
Hillside High School which shall cease to be maintained by the Local
Authority on that date, which date shall be the conversion date within the

meaning of the Academies Act 2010.

2.5 The planned capacity of the Academy is 970 in the age range 11-16.
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within the law; and respect for and tolerance of different faiths and

religious and other beliefs.
. ' o

Governance D

2.13 The Academy Trust must provide to the Secretary of State the names
of all new, or replacement members of the'Academy Trust, stating the
date of their appgintment and, where applicable, the name of the
member they replaced as soon as is practicable and in any event
within 14 days of their appointment, |

2.14 The Academy Trust must not appoint any new or replacement
members .until it has first informed them, and they have agreed, that
their names will be shared with the Secretery of State to enable him to

assess their suitability.
\ \
2.14A The Academy Trust must not amend or ren"ove the provisions in its
Articles relating to the appointment or election or the resignation or
removal of Charity Trustees or members (“the Governance Articles”)
without the Se;cretqry; of State’s consent.

2.14B Before any chénge to the Governance Articles is proposed the
Academy Trust must give notice to the Secretary of State of;

a) the proposed émendment or removal; and;
b) the reason for it.

2.14C If the Secretary of State consents to the proposed changes, the
Academy Trust shall approve ariy changes to the Articles as soon as
reasonably practicable and provide the Secretary of State with a copy
of the amended Articles and the resolution(s) approving them.

Pupil Premium

2.15 For each Academy Financial Year, the Academy Trust must publish,
on the Academy’s website, information about:

a) the amount of Year 7 Iitefacy and numeracy catch-up premium
grant that it will receive during the Academy Financial Year;

b) what it intends to spend its Year 7 literacy and numeracy catch-
up premium grant on;

c) what it spent its Year 7 literacy and numeracy catch-up
premium grant on in the previous Academy Financial Year;
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e trfae safety of pupils or staff is threatened (whéther by breakdown of

discipline or otherwise); or

the Company is otherwié;e in material breach of the provisions of this

—4
a2

Agreement or the Master Agreement.

5.3 | A Termination Warning Notice issued by the Secretary of State in

accordance with clause 5.2 shall specify:

a) reasons for the Secretary of State’s issue of the Termination Warning

Notice;

b) the remedial measures which the Secretary of State requires the
| Company to carry out, with associated de&dlines, in order to rectify

the defaults identified (“Specified Remedial Ideasures”), and

;c) the date by which the Company must resj\pond to the Termination
Warning Notice providing its representatio#s with regard thereto or
topfifm that it accepts and agrees to I;Jndertake the Specified

Remedial Measures.

9.4 The Secretary of State shall consider any response and
reprssentations from the Company which are received by the date specified
in accordance with clause 5.3(c) and shall confirm whether he considers
that:

|
f
i

a; in the light of the Company’s representations in response to the
Termination Warning Notice, some or all of the Specified Remedial
Measures are not required to be implemented (and if so which) and/or
the Specified Remedial Measures are being cr will be implemented
within the specified timeframe; or |

b} subject to any further ‘measures he reasonélably requires (“Further
Remedial Measures”) being implemented by a specified date or any
evidence he requires being provided, the implementation of such
measures has been or will be successfully completed within the
specified timeframes; or
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¢) he is not satisfied that the Company will rectify the defaults identified
|

in the Termination Warning Notice within the specified timeframes. (In

such circumstances, the Secretary of State may notify the Company of

his intention to terminate the Agreement on a specified date.)

5.5 The Secretfary of State may by notice in writing terminate this
Agreement with effect from a specified date in the event that:

a) the Conlnpany has not, by the date specified: in clause 5.3(c),
responded to the Termination Warning Notice either confirming *hat it
accepts an::i agrees to undertake the Specified Remedial Measures or
providing its representations with regard to the Specified Remedial

Measures; or

b) the Com|pany has not carried out the Specified Remedial Measures

and/or Further Remedial Measures within the specified timeframes:

provided that ha\lJing considered any representations macle by the Academy
Trust pursuant to clause 5.3(c), the Secretary of State rernains satisfied that

it is appropriate to terminate the Agreement.
i
Notice of Intention te Terminate

5.6 The Secret::ary of State may at any time give written notice of his
intention to terminate this Agreement where the Chief Inspector gives notice
to the Company In accordance with section 13(3) of the Education Act 2005

stating that in the Chief Inspector’s opinion —

(a) special measures are required to be taken in relation to the

Academy; or
(b) the Academy requires significant improvement,

5.7 Any notice issued by the Secretary of State in accordance with clause
5.6 shall invite the Company to respond with any representations within a
specified timeframe.
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2.8 Where the Secretary of State has given notice of his intention to

terminate this Agreement in accordance with clauses 5.6 and 5.7 and —

{a) he has not received any representations from the Cbmpany within

the timeframe specified in clause 5.7, or

{b) having considered the representations made by thleICompany
pursuant to clause 5.7, the Secretary of State remains satisfied that it

is :‘appropriate to terminate this Agreement

(c) he may by notice in writing terminate this Agreement with effect from

a specified date.

5.8D If the Chief Inspector gives a notice referred to in clause 5.6 to the
Academy Trust within two years after the Academy opened, the
Secretary of State may only serve a Termination War%ing Notice under
clause 5.6 if:

a) . the Chief Inspector has held a monitoring inspection under
section 8 of the Education Act 2005 later than two years after
the Academy opened; and

b) = the Chief Inspector considers that the Academy is not making
' enough progress towards the removal of the designation
referred to in his notice.

Nothing in this clause prevents cr prejudices the Secretary of State exercising
any other rights arising from or under this Agreement (including, for the

avoidance of doubt, any rights under clauses 5.2 to 5.5).
Termination with Inmediate Effect

5.9 If the Secretary of State has cause to serve a notice on the Company
under section 165 of the Education Act 2002 and a determination (from
which all rights of appeal have been exhausted) has been made that the
Academy shall be struck off the Register of Independent Schools, he may
terminate this Agreement by notice in writing to the Company such

termination to take effect on the date of the notice.

5.9A) If
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a) Any Charity Trustee or member of the Academy Trust refuses to

consent to any checks

required under this Agreement, or as

otherwise requested by the Secretary of Statel; or

b) The Secretary of State

determines that any Charity Trustee or

member of the Academy Trust is unsuitable, |

the Secretary of State may:

i.  direct the Academy Trust to ensure that the Charity
Trustee or member resigns or is removed within 42 days,
failling which the Secretary of State may serve a
Termination Noti¢e; or

ii. serve a Terminat

on Notice.

2.9B) For the purposes of clause 5.9A a Charity Trustee or member of the

Academy Trust will be “unsuit

a) has been convicted of

able” if that Charity Trustee or member:

an offence;

b) has been given a caution in respect of an offence:

c) is subject to a relevant

finding in respect of an offence; or

d) has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity

Trustee or member is unsuita
Academies,

ble to take part in the management of the

5.9C) For the purposes of clause 5.9B:

a)  a Charity Trustee or member of the Academy Trust will be
subject to a “relevant finding” in respect of an offence if:

. that Charity Trustee or member has been found not guilty
of the offence by reason of insanity;

ii.  that Charity Trustee or member has been found to be
under a disability and to have done the act charged
against them in respect of the offence; or

fi.  acourt outside the United Kingdom has made a finding

equivalent to that
above.

described in paragraphs (i) and (ii)

b) ‘relevant conduct” is conduct by a Charity Trustee or member of
the Academy Trust which is:
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i aimed at undermining the fundamental Britislij values of
democracy, the rule of law, individual liberty and mutual
respect and tolerance of those with different faiths and
beliefs; or |

ii.  found to be in breach of professional standards by a
professional body; or

ii. ~ soinappropriate that, in the opinion of the Secretary of
State, it makes that Charity Trustee or member unsuitable
to take part in the management of the Academy.

Notice of intention to Terminate by Company

. \
5.10 The Secretary of State shall, at a date preceding the start of each

Academy Financial Year, provide to the Company an indication of the level
of funding to be provided by the Secretary of State to the Company by way
of GAG and EAG in the next following Academy Financial Year (the
‘Indicative Funding"). If the Company is of the opinion that, after receipt of
the Indicative Funding for the next following Academy Financial Year (the
“Critical Year”) and of the taking into account all other resources available
and likely to be available to the Academy, including such funds as are set
out in clause 73 of the Master Agreement and such other funds as are and
likely to be available to the Academy from other academies operated by the
Company (‘All Other Resources”), it is likely that the cast of running the
Academy during the Critical Year wouid cause the Compaﬁy, on the basis of
the Indicative Funding, to become insolvent (and for this feason only) then
the Company may give notice of its intention to terminate this Agreement at

the end of the then current Academy Financial Year.

5.11 Any notice given by the Company under clause 5.10 shall be in writing
and shall be served on tﬁe Secretary of State not later than 28 February
preceding the Critical Yeatr or, if the Secretary of State shall not have given
notice of the Indicative Funding to the Company on or} before the date
specified in clause 5.10 above, within six weeks after the Secretary of State

shall have done so. The notice must specify:;
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511.1.the gjrounds upon which the C::ompany’s opinion is based and
inclué:le the evidence of those grounds and any professional
accounting advice the Company has received and including a
detailed statement of steps which the Company proposes to
take with a view to ensuring tha:t as soon as reasonably
'practficable the:e costs of running: tI;“ne Academy are reduced
sufficiently to ensure that such tosts are less than the Indicative
Funding and All Other Resources .and the period of time within
which such steps will be taken; anoﬂ

5.11.2.Fthe shortfall in the Critical Year between the Indicative Funding
and All Other Resources expected to be available to the
Company to run the Academy and the projected expenditure on
the Academy; and

5.11.3.a detailed budget of income and expenditure for the Academy
during the Critical Year (the “Prbjected Budget”).

5.12 Both paérﬁeé undertake to use their best endeavours to agree whether
or not the cest of running the Academy duriﬁg the Critical Year would cause
the Compahy, on the basis of the Indicative Funding and All Other
Resources, to become insolvent. Both parties recognise that they will need
to engage in a c&nstructive: dialogue at the time about how best to provide
education for the pupils at the Academy and undertake to use their best

endeavours to agree a practical solution to the problem.

5.13 If no agreement is reached by 30 April (or such other date as may be
agreed between the parties} as to whether the cost of running the Academy
during the Critical Year on the basis of the Indicative Funding and All Other
Resources would cause the Company to become insolvent, then that
question shall bga referred to an independent expert (the ‘Expert’) for
resolution. The Expert's determination shall be final and binding on both
parties. The Expert shall be requested to speci'fy in his determination the
amount of the shortfall in funding (the “Shortfall”). The Expert shall be an
insolvency practitioner with  significant professional experience of
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whatever cause. On the exeréise of this option, the Law Eslociety’s Standard
Conditions of Sale for Commercial Property in force at the date of such
exercise shall apply to the transaction and completion shall take place 28

days after such exercise. | |

| ‘
6E) In further recognitiorJ by the Company that they are or will be taking a

transfer of publicly-funded land for nil corlsideration, (which for the purposes
of this transaction shall include leases granted at a peppercom rent), to
protect the option granted unl;:ier clause 6D, the Company:
a) shall, within 14 days from the fransfer to it of the Land, apply to
the Land Registry in Form AN1 as prescribed by Rule 81 of the Land
Registration Rules 2003 for a notice to be entered in the register
(under section 34(3)(a) of the LLand Registration Ag¢{ 2002) to protect
the option granted under clause 6D and inc!udir‘ig a copy of this

Agreement as evidence of that option,

b) shall take any further steps required to ensu-e that the notice

referred to in clause 6E(a) is entered on the proprietbkship register,

c) shall provide the Secretary of State with cﬁnfirmation of the
entry of the notice referred to in clause 6E(a) as soon as practicable
after it receives notification from the Land Registry,

d) in the event that it has not registered the ncl)tice referred to in
clause 6E(a), hereby consents to the entering of the notice referred to
in 6E(a) in the register by the Secretary of State (by application in
Form UN1 under s. 34(3)(b) of t'rwe Land Registration Act 2002),

e) shall not, without the consent of the Secretary of State, apply to

dis-apply, modify or remove (by cancellation or otherwise) a notice

entered in accordance with clause 6E(a) or 6E(d) above, whether by
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ANNEX TO THIS SUPPLEMENTAL AGREEMENT

Requirements for the Admission for pupils at the
Academy  Annex 1
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School Attendance Order. Before doing so the Secretary of State
will corisult the Company;

(b) direct the Company to admit a named pupil to the Hillside High
School if the Company has failed to act in accordance with this
Annex or has otherwise failed to comply with applicable admissions
and equalities legislation or the provisions of the Codes;

(c) direct the Company to amend its admission arrangements where
they fail to comply with the School Admissions Code or the School
Admission Appeals Code. ‘

5. The Company shall ensure that parents and ‘relevant children’ will

have the right of appeal to an Independent Appeal Panel if they are

dissatisfied with an admission decision of the Company The Independent

Appeal Panel will be independent of the Company The arrangements for

appeals will comply with the School Admission Appeals Coda published by

the Department for Education as it applies to Foundation and Voluntary Aided
schools. The determination of the appeal panel is binding on all parties.

Relevant Area

6. Subject to paragraph 7, the meaning of “Relevant Area” for the
purposes of consultation requirements in relation to admission arrangements
is that determined by the local authority for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999.

7. If the Company does not consider the relevant area determined by the
local authority for the maintained schools in the area to be appropriate, it must
apply to the Secretary of State by 1 August for a determination of the
appropriate relevant area for the Academy, setting out the reasons for this
view. The Secretary of State will consult the Company and the LA in which
the Academy is situated in reaching a decision.

Requirement to admit pupils

8. Pupils on roll in any predecessor maintained or independent school will
transfer automatically to the Academy on opening. All children already
offered a place at any predecessor school will be admitted.

9. The Company will:

a. subject to its right of appeal to the Secretary of State in relation
to a named pupil, admit all pupils with a statement of special
educational needs naming the Academy;

b. determine admission oversubscription criteria for the Academy
that give highest priority to looked after children and previously
fooked after children, in accordance with the relevant provisions
of the School Admissions Code.
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Oversubscription criteria, admission number, consultation,
determination and cbjections.

10. The Academy admission arrangements will include oversubscription
criteria, and an admission number for each relevant age group. The
Company will consult on the Academy’s admission arrangements and
determine them in line with the requirernents within the School Admissions
Code.

11.  The Office of the School's Adjudicator (OSA) will consider objections to
the Academy’s admission arrangements. The Company should therefore
make it clear, when determining the Academy’s admission arrangements, that
objections should be submitted to the OSA.

12. A determination of an objection tg)y the OSA will be binding upon the

Academy and the Company will make appropriate changes as quickly as
possible.
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