





Multi Academy Maodel
Mainstrsam

() have regard to the views of the Acad-émy and local authorities in the

area (in their strategic rale in the commissioning of SEN provision); and

(i) ' consider the impact of such a cetermination on the local authorities’

abi[hi.y to secure suitable SEN provision for all children within the area.

ACADEMY OPENING DATE

24 The Actademy shaM open as a school cn 1 March 2013 replacing
Wade Deacon High Schoo[ which shall cease to be malntalned by the Local
Authouty on that date, which date shall be the conversion date within the
me=an|‘ng of the Academies Act 2010.

25 The blanned capacity of the Academy is 1500 in tlhe age range 11-16.

3 CAPITAL GRANT | .

|
3.1 F:’ursu::ant to czlause 38 of the Master Funding Agreement, the Secretary

of State may, in his absolute discretion provide Cépital Expenditure funding
in accordance with any arrangements he considers; appropriate.
| | : I

4 GAG AND EAG

, [
4.1 The Secretary of State agrees to pay GAG e:md EAG to the Company

in relation to the Academy in accordance with the I\!llzllstejr Agreement.

4A COMPLAINTS
|

4A.1 If a complaint is made about mat{ers arising in whole or in part prior to
the opening of the Academy, as referred to in clause 2.4 above, and all or
part of that complaint was being or had been investigated by the Local
God'ernment Ombudsman under Part |l of the Local Government Act
1974 (“Part 1II"} or that complaint in whole or ir} part could have been
investigated under Part lil had the school the Academy replaced remained

a maintained school, the Company:

[ ;
a) will abide by the provisions of Part lll as though the Academy were a
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c¢) the date by which the C:omgany must respond to thé Termination

V\l’arniing Notice providing its representatons with regéxrd thereto or
confifm that it accepts and agrees t¢ undertake 1§he Specified
Remedial Mzasures. | 3 |
|
54 The Secretary of State shall consider any rf'a;:sponse and
representatibns from the Cdmpany which are rec;'ejaived by the cfate specified
in accordanﬂse with lclause 5.3(c) and shall conﬂmll whether he (:onsiders

that: . |
a) in the light :Sf the Company’s representations in responlbe to the
Termination \f“Jaming Notice, sdme or all of the Specified Remedial
Measures are not required to bé implemen'ltéiad (and if so vthich) and/or
the Specified Remedial Measures are being or will be implemented
within the specified timeframe; or | '

b) subject to e\ny further measures he reasohably require:& {(“Further
Remedial I\/Iee‘asures”)‘beinb implemented by a specified date or any
evidence he raquires being provided, the implementation of such
measures has been or will be successfully completed Wiﬂ'ﬂin the
specified timeframes: or '

‘ | f
c) he i§ hot setisfied that the Company will rectify the defaults identified
in the Termination Warning Notice within the specified timieframes. (In
such circumstances, the Secretary of State may notify the Company of

his intention to terminate the Agreement or a specified date.)

5.5 The Secretary of State may by notice in Wrifling terminate/this

Agreement with effect from a specified date in the event that:

a) the Company has not, by the date specified in Slause 5.3(c),
|
responded to the Termination Warning Ncfice either confirming that it

accepts and agrees to undertake the Specified Remedigl Measures or

providing its representations with regard to the Speciiied Remedial

Measures; or
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detailed, statement of steps which the Companiy proposes to .
take with a view to ensuring that|as soon. as reasonably

practicahle the costs of :running the Academy are |reduced
|

sufficiently to ensure that such costs are less than the Ipdicative
Fundrng and All Other Re: >ources and the period of time vithin

which SL ch steos will be taken and

5.11.2.the shortfall in the Critical Year between the Indicative Furrding
and All| Other Resources expected tclr be available to the
Company to run the Acade}my and the projecteq| expengditure on
the Academy; zmd r - |

|
5.11.3.a detailed budgjet ot mcome and expendlture for the Academy

during the Crltrl,al Year (the “Prolecterd E.udget ).

%.12 Both parties undertake to Lrse their best endeavours t(:'r agreel wrether
or not the cost of running the Academ‘,;' during the' Crfitical Y"ear would cause
the Company, on the basis of the [ndicative F:unding and All Other
Re:.ources to become insolvent. Both parties rec ogmse th.rt they will need
to engage in a constructive dialogue crt the time about how best to provide
educatlon for the pupils at the Academy and unrdertake tm use their best

endeavours to agree a practrcal solution to the problem

5.13 If no agreement is reached by 30 April (or such other 'date as may be
agreed between the parties) as to whether the cost of runnmg the Academy
during the Critical Year on the basis of the Indrcatwe Fundmg and All Other
Resources would cause the Compa|ny to become msoluent then that

questron shall be referred to an rnclependent expert (tHe ‘Expert’) for

reso!utron The Expert's determmatron shall be rlncl| and oinding on both
parties The Expert shall be requested to specify in' his determinaticn the
amount of the shortfali in 1undrng (the “Shortfali"). The Expert shall be an
tnsolvency practltloner Wlth significant professronal experienca  of
educational institutions or academies. If the parties fail to'agree upon the
appointment of the Expert then the Expert shall be appointed by the
President for the time being of the Institute of Chartered Accountants in
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D) pa\_iz the premiunds for insurance promptly as they become due .

and maintain|in force thﬁ policies df insurance on the Land;

C) fo!llowmg the mmdanca of damage to or destruction of the Land
and subjest to rece[pt caf all nece%sary consents licences permissions
and the like apply the proceéds of the policy of the i insurance received

for those ;:ﬁurposes in |‘ebu1Id|ng and reinstating the Land (prpwded that

this clause should be qatisﬂad if the Cornpany provides premises not
nec essanl,y identical 10 the Land as the same existing pr|or to such
damage or destructlor occumnd) as soon as may be reasonably
practlcable |

d) produce to the Secretary of State a copy of the insurance policy
whenever reasonably requested and the receipt for the last or other
evidence »f renewal an“d up ‘to date details of the amount of cover (but
no mor: often than onc.‘a in any period of 12 months in both cases);

e) not, knowmgly do anything whereby any policy of insurance
relating cuthe Land ma‘_/ become void or voidable.

f) insure- against liability in respect of property owners’” and third

party risks including occupiers liability.
Transfer of Lani on Terminatiion of Agreement

6D) In recognition by the (,ornpany that they are or will be taking a transfer
of publicly-fundad [and for nijl conmderat:on (which for the purposes of this
transaction s cl| include Iedses granted at a peppercorn rent), the Company
hereby grants and the uecretary of State hereby accepts an option,
exercisable hy-the Secretaw of State or his nominee, to transfer the said
land pursuant t Schedule 1. to the Academies Act 2010. The option hereby
granted shall te axermsab!e (by notice in writing by or on behalf of the
Secretary of -.z»taie) on the termination of this Funding Agreement for
whatever cause ‘ On the exe rcise of this optlon the Law Society’s Standard
Conditions of ¢ ah= for Commercial Property in force at the date of such
exercise shall a;app[y to the t;‘lransactton and completion shall take place 28

days after such: exercise.
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Clags|C (iv) land charge in the Land Charges Registry and a Caution -
against First Registration in the Land Registry and shall provide the

E;Seqref'ary of State with copies of the entries sequred thereby within 7

(-

days of completing each registration, respectively. If the Secretary of

State is of the view that the Company has failed to berform the
registration obligations in this sub-clause he shall be at Iibérty to make

his own applications to secure these registrations.

—

7.1 The Annex to this Agreement forms part of and is incorporated into this

Ag reement.!

8  THE MASTER AGREEMENT

8.1 [=xcept as expressly provided in this Agreement the Master Agreement

shall continue in full force and effect.
8.2 Nbt Used.

9 GENERAL
|

9.1 This Afgreemént shall not be assignable by the Cbmpany.

9.2 Nb delay, neglect or forbearance on the part of the Secretary of State
in enforcing (in whole or in part) any provision of this Agreement or in
exercising (in whole or in part) any right or remedy conferred on him by this
Agreementjshall be or be deemed to be a waiver of such provision or right
or remedy or a waiver of any other provision or right or remedy or shall in
any way préjudice any right or remedy of the Secretary of State under this
Agreenﬂent:or shall amount to an election not to enforce such provision or
exercise such right or remedy (including, for the avoidance of doubt, any
right to terminate this Agreement). No single or partial exercise of such right
or remédy shall preclude or restrict the further exercise of that or any other

right or' remedy.
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9.3 ' Termination of this agreement, for any reason, shallrot affect the
accrued rights, remedigs, obligations or iabilities of the parties existing at

termination.
|

9.4 This deed may be executed in any number of cour:terparts, each of

Whlch when executed and dehvered shall constitute a duglicate original, but

all the counterparts sha!l together constifute ithe one agrzenent.

9.5 This Agreement and any.dispute or claim arising oul ¢f or in
|

|
connectior; with it or its subject matter or formation (inclucitg non-
contractual disputes or claims) shall be governed by and construed in

accordancs with the Ia'jN of England and ‘Walzs.

9.6 The parties lrrevocably agree that the courts of Englawd and Wales
shall have exclusive jusisdiction to settle.any dispute or I"Ia\m that arises out
of or in connectlon with this agreement or its subject mattm or formation

(including hon contractual disputes or Claims) .

This Agreement was executed as a Deed|bn ;) ¥ ( 02 { 2013

Executed on behalf of by: ]

A vl Bk

Colia Mt L&i&l\b

|
Director/Secretary

RNDA Seorr

Birector

The Corporate Seal of the Secretary of State for Educaticim, Lereunto affixed
is authenticated by: !
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ANNEX TO THIS igl.!PPLEIEMENTAL AGREEMENT

Regquirements for the: Adm:;issioh fo‘r pupii:é at the

Academy  Annex 1

ANNEX 1
|

| REQUIREMENTS FOR THE ADMISSION OF PUPILS TO THE WADE
: DEACON ACADEMY

GENERAL
1. This annex may be‘amende«:d ih writing at any time by agreement
between the Secretary of State and the Company.

2. Except as provided in paradraphs 2A to 2B below the Company will act
in accordance with, and will ensure that an Independent Appeal Panel is trained
to act in accordance with, all relevant|provisions of the School Admissions
Code, and the School Admission Appeals Code published by the Department
for Education (“the Codes™) as they apply at any given time to maintained
schools and with equalities law and the law on admissions as they apply to
maintained schools. For this purpose, reference in the Codes or legislation to
"adrission authorities” shall be deemed to be references to the Directors of the
Company. |

2A The Company is permitted to determine admission arrangements
(sukject to consultation in accordance with the School Admissions Code) that
give priority for admission (but not above looked after children and previously
looked after children) to other children attracting the pupil premium, including
the service premium (‘the pupil premium admission criterion’). Where a
Company exercises this freedom it will provide information in its admission
arrangements of eligibility for the premiums.

2B For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to tre financial or occupational status of parents or using supplementary forms
that ask for:

« any personal details about their financial status; or

« whether parents are serving in the armed forces (of any nation),
stationed in England, and exercising parental care and responsibility for
the child in question.

19 December 2012 v4









